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BACKGROUND (Provide a brief statement describing the origins of this proposal, the nature of the
problem it addresses, and the work completed to devise the proposal):

The policy as it now appears in the FPPM is outdated and does not address common
faculty concerns.

SUMMARY OF NEW POLICY OR PROPOSED CHANGES OR DELETIONS TO
AN

EXISTING POLICY (Provide a brief list or statement describing the content of the policy or the
proposed changes or deletions):

This proposal deletes the entire policy 11.R, "Restrictions on the Use of Copyrighted
Materials' and replaces with ""Use of Copyrighted Materials in Instruction.” It
provides basic definitions and guidelines, addresses common faculty concerns, and
directs faculty to contact liaison librarians with more complex questions.

RATIONALE FOR THE POLICY OR PROPOSED CHANGES (Provide a brief
statement as to why the new policy, the changes, or the deletion is needed):

The current policy has not been updated in many years and includes outdated
copyright information. The proposed revisions address common faculty concerns.
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Il. R. Use of Copyrighted Materials in Instruction

Purpose:

The purpose of the policy is to provide options for use of materials in instruction such as
investing in library licenses, applying Fair Use or the TEACH Act, using Open Access
resources, or obtaining permission from the copyright holder. The librarians at Janet D.
Greenwood Library can assist with applying these options.

Definitions:
A. Copyright
A form of protection provided by the laws of the United States for "original works of
authorship”, including literary, dramatic, musical, architectural, cartographic,
choreographic, pantomimic, pictorial, graphic, sculptural, and audiovisual creations.
(Source: U.S. Copyright Office Definitions,
https://www.copyright.gov/help/fag/definitions.html)

B. Fair Use
Fair use is a legal doctrine that promotes freedom of expression by permitting the
unlicensed use of copyright-protected works in certain circumstances. Section 107 of the
Copyright Act provides the statutory framework for determining whether something is a
fair use and identifies certain types of uses—such as criticism, commentary, news
reporting, teaching, scholarship, and research—as examples of activities that may qualify
as fair use. Consider the following four factors in evaluating a question of fair use:
1. Purpose and character of the use, including whether the use is of a commercial
nature or is for nonprofit educational purposes
2. Nature of the copyrighted work
3. Amount and substantiality of the portion used in relation to the copyrighted work
as a whole
4. Effect of the use upon the potential market for or value of the copyrighted work
(Source: U.S. Copyright Office, Fair Use Index, https://www.copyright.gov/fair-use/more-
info.html)

C. Open Access

Open access literature is defined as “digital, online, free of charge, and free of most
copyright and licensing restrictions.” (Source: Creative Commons, Open Access,
https://creativecommons.org/about/program-areas/open-access/)

D. TEACH Act

The "Technology, Education and Copyright Harmonization Act" (the TEACH Act)
redefines the terms and conditions on which accredited, nonprofit educational institutions
throughout the U.S. may use copyright protected materials in distance education-including
on websites and by other digital means--without permission from the copyright owner and
without payment of royalties. The law calls on each educational institution to undertake
numerous procedures and involve the active participation of many individuals.

(Source: American Library Association, TEACH Act,
http://www.ala.org/advocacy/copyright/teachact)

Procedures:


https://www.copyright.gov/help/faq/definitions.html
https://www.copyright.gov/fair-use/more-info.html
https://www.copyright.gov/fair-use/more-info.html
https://creativecommons.org/about/program-areas/open-access/
http://www.ala.org/advocacy/copyright/teachact

Faculty should follow these guidelines for frequently used copyrighted materials:

A. Digital Resources

1.

Journal Articles & eBooks
Faculty wishing to place content in the university’s learning management system
should follow this process to avoid copyright infringement:

e Check the library’s collections for full text access to content (i.e., journal
articles and e-books). Faculty can link directly to these resources in the
learning management system.

e Search for open access materials that are in the public domain or who are
licensed using a Creative Commons license. Instructors can contact their
liaison librarian for assistance.

o If neither of these options is available, apply the Fair Use test (see Definition
above).

e If Fair Use does not apply, seek the copyright holder’s permission to use the
content.

Streaming Media

While U.S. Copyright law does provide limitations on exclusive rights, such as the
ability of instructors to show motion pictures or other audiovisual work, these rights
are often limited to face-to-face teaching activities. The TEACH Act has made
provisions for online learning, but they tend to be more limited in scope. It covers
works an instructor would show or play during class such as movie or music clips, but
not materials a student would be expected to listen to or watch on their own time
outside of class. Instructors will have to rely on other rights to post those materials,
such as the fair use statute, or using licensed streaming media.

Instructors should contact their liaison librarian for questions about accessing licensed
media through library subscription resources or one-time purchases, if feasible.
Librarians can also give guidance on the TEACH Act and Fair Use.

Electronic Course Reserves

Electronic reserves can be made available online through the library catalog. The
Library will scan materials to PDF format. A completed Reserve Request Form is
required for each reserve item; acknowledgement of copyright compliance is included
as part of the request form.

Print Resources

Copying for Classroom Use
a. Single copies may be made of any of the following to use in teaching:
b. One chapter from a book; an article from a periodical, journal, or newspaper; a
short story, short essay, or short poem, whether or not from a collective work;
a chart, graph, diagram, drawing, cartoon, or picture from a book, periodical,
or newspaper. Multiple copies (one copy per student in a course) may be made
for use in teaching if:
The copying meets the test of brevity: Either a complete article, story or essay of less
than 2,500 words, or an excerpt from any prose work of not more than 1,000 words or
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https://longwood.libwizard.com/f/coursereserves

10 percent of the work, whichever is greater. Each copy includes a notice of copyright.
(Source: U.S. Copyright Office, Circular 21, 2014,
https://www.copyright.gov/circs/circ21.pdf).

Print Course Reserves

Faculty may place personal and/or library-owned materials on reserve for their
students. A completed Reserve Request Form is required for each reserve item;
acknowledgement of copyright compliance is included as part of the request form.

Printed Course Packs
Contact the bookstore.


https://www.copyright.gov/circs/circ21.pdf
https://longwood.libwizard.com/f/coursereserves
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